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CODE  OF  FAIR   COMPETITION   OF  THE  AMERICAN 
TOOTHPICK  INDUSTRY 

The  American  Wood  Toothpick  Industry,  through  its  Trade  Asso- 
ciation known  as  The  Toothpick  Institute,  comprising  practically 
100%  of  the  total  number  of  Toothpick  Manufacturers  in  the  United 
States,  has  adopted  the  following  Code  of  Fair  Competition  which 
shall  become  effective  for  the  Industry  the  second  Monday  after  the 
date  upon  which  it  shall  be  approved  by  the  President  of  the  United 
States. 

DEFIXITIOX 

The  term  "  Toothpick  Industry  "  as  used  in  this  Code  is  defined 
to  mean  the  manufacture  for  sale  of  wood  toothpicks  and  shall  apply 
to  and  include  all  corporations,  companies,  and  individuals  engaged 
in  the  manufacture  of  any  or  all  types  or  kinds  of  wood  toothpicks. 

The  term  "'  Employer  "'  as  used  herein  shall  include  every  person 
engaged  in  the  manufacture  of  toothpicks  as  herein  defined. 

The  term  "  Employee  "  means  only  an  employee  in  the  Industry. 

DECLARATION  OF  PURPOSE 

The  purpose  of  this  Code  is  to  make  effective  in  the  Toothpick  In- 
dustry the  provisions  of  the  Xational  Industrial  Recovery  Act  and 
all  rules  and  regulations  issued  under  the  terms  of  that  Act. 

Nothing  contained  in  this  Code  shall  be  used  directly  or  indirectly 
as  a  means  of  promoting  monopoly,  of  eliminating  or  oi^pressing 
small  enterprises,  or  of  discriminating  against  them ;  nor  shall  any 
provisions  be  interpreted  to  permit  monopolies  or  monopolistic 
practices. 

PARTICIPATIOX 

Participation  in  this  Code  shall  be  open  to  all  corporations,  com- 
panies, and  individuals  now  or  hereafter  engaged  in  the  manufacture 
of  toothpicks  who  signify  their  willingness  to  conform  to  the  provi- 
sions of  the  National  Industrial  Recovery  Act,  to  abide  by  the  rules 
established  under  this  Code,  and  to  contribute  their  proportionate 
share  of  the  cost  of  administering  and  enforcing  this  Code. 

COMPLIANCE   WITH    THE    ACT 

It  is  specifically  agreed  in  accordance  with  the  provisions  of  the 
National  Industrial  Recovery  Act : 

(1)  That  employees  shall  have  the  right  to  organize  and  bargain 
collectively  through  representatives  of  their  own  choosing :  and  shall 
be  free  from  the  interference,  restraint,  or  coercion  of  employers  of 
labor  or  their  agents,  in  the  designation  of  such  representatives,  or  in 
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self -organization  or  in  other  concerted  activities  for  the  purpose  of 
collective  bargaining  or  other  mutual  aid  or  protection ; 

(2)  That  no  employee  and  no  one  seeking  employment  shall  be 
required  as  a  condition  of  employment  to  join  any  company  union  or 
to  refrain  from  joining,  organizing,  or  assisting  a  labor  organization 
of  his  own  choosing ;  and 

(3)  That  employers  shall  comply  with  the  maximum  hours  of 
labor,  minimum  rates  of  pay,  and  other  conditions  of  employment, 
approved  or  prescribed  by  the  President. 

(4)  It  is  clearly  understood  that  the  foregoing  paragraphs  do  not 
impair  in  any  particular  the  constitutional  rights  of  the  employee  and 
employer  to  bargain  individually  or  collectively  as  may  be  mutually 
satisfactory  to  them;  nor  does  it  impair  the  joint  right  of  employer 
or  employee  to  operate  on  a  basis  of  collective  bargaining  or  mutual 
understanding  without  influence  of  any  outside  agency. 

(5)  Nothing  in  this  Code  is  to  prevent  the  selection,  retention,  and 
advancement  of  employees  on  the  basis  of  their  individual  merit, 
without  regard  to  their  affiliation  or  nonaffiliation  with  any  organi- 
zation. 

The  relations  between  employees  and  employers  of  this  Industry 
are,  and  have  been  for  many  years,  on  a  mutually  satisfactory  basis, 
and  nothing  contained  in  the  above  condition  is  construed  as  requiring 
or  contemplating  a  change  in  these  relations. 

EMPLOYMENT  OF  MINORS 

On  or  after  the  effective  date,  employers  shall  not  employ  in  or 
about  their  plants  or  industry  any  person  under  the  age  of  sixteen 
(16)  years. 

ADMINISTRATION  AND  SUPERVISION 

The  Toothpick  Institute,  being  the  Trade  Association  of  the  Ameri- 
can Toothpick  Industry,  is  hereby  designated  the  agency,  through  its 
Executive  Committee,  for  administering,  supervising,  and  promoting 
the  performance  of  the  provisions  of  this  Code. 

STATISTICS 

To  effectuate  the  policies  of  the  National  Industrial  Recovery  Act, 
and  for  the  proper  functioning  of  this  Code  under  its  provisions,  it 
shall  be  the  duty  of  each  employer  to  furnish  to  the  Executive  Com- 
mittee, of  the  Toothpick  Institute  such  information  and  data  as  the 
Committee  may  from  time  to  time  request  in  respect  to  production, 
costs,  wage  rates,  hours  of  work,  stocks  on  hand,  sales  and  prices, 
and  such  other  information  as  the  Committee  may  deem  necessary  or 
desirable  for  their  use  in  supervising  the  provisions  of  this  Code  and 
for  transmittal  to  the  President  of  the  United  States  when,  as,  and 
if  required  under  the  provisions  of  the  Act.  Except  as  otherwise 
provided  in  the  National  Industrial  Recovery  Act,  all  statistical  data 
filed  in  accordance  with  the  provisions  of  this  paragraph  shall  be 
confidential,  and  the  data  of  one  employer  shall  not  be  revealed  to 
any  other  employer. 


Failure  on  the  joart  of  any  employer  to  furnish  to  the  Committee 
the  above-named  data  and  information  upon  request  to  do  so,  or  the 
furnishing  of  false  data  or  misleading  information,  shall  be  deemed 
a  violatioin  of  this  Code  of  Fair  Competition. 

OPERATIONS 

1.  With  a  view  to  effectuating  the  policy  of  the  Act,  the  Toothpick 
Industry  shall  make  studies  and  formulate  plans  to  equalize  produc- 
tion with  demand  and  shall  from  time  to  time  make  recommendations 
in  relation  thereto  and  may  propose  agreements  or  amendments  to 
this  Code  designed  to  carry  such  recommendations  into  effect.  The 
Executive  Committee  may  formulate  such  plans  as  they  may  determine 
to  equalize  production  and  demand  and  may  include  same  in  their 
subordinate  codes  or  present  the  same  to  the  Administrator  through 
the  Toothpick  Industry  Executive  Committee. 

2.  Each  member  shall,  forthwith,  register  with  the  Toothpick  In- 
dustry Executive  Committee  all  of  his  productive  machinery,  and 
shall  furnish  such  other  information  as  to  location,  age,  and  condition 
of  such  machinery  and  the  extent  to  which  it  has  been  operated  in 
recent  years,  and  as  to  the  kind  or  type  of  product  or  products  which 
are  now  being  produced  on  such  machines  as  the  Toothpick  Industry 
Executive  Committee  may  require. 

3.  Subject  to  review  of  the  Administrator  the  Toothpick  Industry 
Executive  Committee  shall  have  the  right  to  determine  whether  and 
to  what  extent  any  such  machinery  may  be  properly  classed  as  pro- 
ductive machinery:  or  to  the  classification  by  products  of  such  ma- 
chinery and  if  registered  in  more  than  one  classification,  the  per- 
centage in  each  classification. 

4.  Prior  to  the  installation  by  any  person  engaged  in  this  industry 
of  any  Toothpick  Machines  not  now  under  contract  or  in  the  process 
of  installation,  except  for  replacements  without  substantial  increase 
in  productive  capacity,  a  certificate  shall  first  be  obtained  from  the 
Administrator  that  such  installation  will  be  consistent  with  effectu- 
ating the  policy  of  the  Act  during  the  period  of  the  emergency. 

ACCOUXTING    AND   COST   SYSTEM 

Each  employer  shall  install  in  his  respective  company  as  soon  after 
this  Code  is  effective  as  shall  be  practicable,  an  accounting  and  cost 
system,  adopted  and  approved  by  the  Executive  Committee  of  The 
Toothpick  Institute  which  shall  be  uniform  throughout  the  Indus- 
try, the  installation  of  such  a  system  being  herejby  declared  necessary 
in  order  to  determine  fairly  and  correctly  costs  and  for  other  pur- 
poses for  the  proper  functioning  of  this  Code. 

HOURS   OF  WORK 

Xo  employer  engaged  in  the  manufacture  of  Toothpicks  shall  em- 
ploy any  worker  on  a  weekly  schedule  in  excess  of  forty  (40)  hours, 
except  in  the  case  of  executives,  those  employed  in  oifice  work  and 
in  a  supervisory  capacity,  electricians,  and  firemen,  and  those  em- 
ployed in  repair,  maintenance,  shipping,  emergency,  and  in  technical 
work;  and  provided,  however,  that  these  limitations  shall  not  ap- 
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ply  to  seasonable  or  peak  times,  which  would  place  an  unusual  and 
temporary  burden  for  production  upon  the  manufacturer:  in  such 
cases  no  employee  shall  be  permitted  to  work  more  than  an  aggre- 
gate of  one  hundred  forty-four  hours  (14^)  per  year  in  excess  of 
the  limitations  hereinbefore  provided,  and  provided  further  that 
such  limitations  shall  not  apply  in  cases  of  emergencA".  Monthly  re- 
ports shall  be  made  of  the  number  of  man-hours  worked  in  that 
month  for  emergency  reasons. 

WAGE  RATES 

On  and  after  the  effective  date  the  minimum  rates  of  pay  per 
hour  which  shall  be  paid  by  employers  to  any  of  their  employees 
(except  apprentices)  engaged  in  the  processing  of  the  products  of 
the  industry  and  in  laboring  operations  incident  thereto,  shall  be 

Male,  40  cents  per  hour. 

Female,  30  cents  per  hour. 

PRODUCTION  CONTROL 

It  shall  be  the  purpose  of  this  Code  to  equalize  production  with 
demand.     Plans  to  accomplish  such  equalization  will  be  worked  out. 

UNFAIR  METHODS  OF  COMPETITION 

For  all  purposes  of  the  Code,  the  acts  hereinafter  described  shall 
constitute  unfair  practices.  Such  unfair  practices  and  all  other 
practices  which  shall  be  declared  to  be  unfair  practices  by  the  Exec- 
utive Committee  of  the  Toothpick  Institute  or  by  any  amendment  of 
the  Code,  shall  be  deemed  to  be  unfair  methods  of  competition  and 
commerce,  and  the  using  or  employing  of  any  of  them  shall  be 
deemed  to  be  a  violation  of  the  Code,  and  any  member  of  the  In- 
dustry which  shall  directly  or  indirectly  through  any  officer  or  em- 
ployee, agent  or  representative,  knowingly  use  or  employ  any  of  such 
unfair  practices  shall  be  guilty  of  a  violation  of  the  Code, 

The  following  acts  or  practices  are  hereby  specifically  declared  to 
constitute  unfair  methods  of  competition  and  are  forbidden  under 
this  Code: 

(a)  Selling  below  cost;  except  for  export: 

(b)  Selling  below  prices  set  forth  in  published  lists  required  to 
be  issued  by  each  manufacturer; 

(c)  Discriminating  in  price; 

(d)  Giving  or  accepting  rebates,  secret  or  otherwise,  refunds  or 
commissions  in  the  form  of  money,  gifts,  or  otherwise.  The  making 
or  promising  to  any  purchaser  or  prospective  purchaser  or  any 
officer  or  emj^loyee.  agent  or  representative,  of  any  such  purchaser 
or  prospective  purchaser,  any  bribe,  gratuity,  gift,  or  any  other  pay- 
ment or  remuneration  directly  or  indirectly; 

(e)  Mismarking,  misbranding,  or  misrepresenting  products; 

(f )  Making  of  false  and  disparaging  statements  regarding  com- 
petitors or  their  products; 

(g)  Paying  or  allowing  a  commission  or  discount  on  a  Federal  or 
State  tax; 


(h)  Guaranteeing  prices  and  floor  stocks  against  decline  in 
prices ; 

(i)   Storing  of  goods  with  customers; 

(j)  Allowing  a  credit  or  discount  to  customers  on  account  of 
advertising  or  on  account  of  any  alleged  service  of  any  kind  what- 
ever ; 

(k)  Allowing  a  credit  or  discount  to  customers  on  account  of 
trucking : 

(1)  Making  of  sales  through  brokers,  except  under  uniform  written 
contract  adapted  by  the  Institute; 

(m)  Permitting  brokers,  distributors,  or  salesmen  on  commission 
to  split  or  divide  commissions : 

(n)  Permitting  brokers  to  oAvn  stocks  and  do  their  own  billing: 

(o)  Making  of  sales  to  distributors  not  under  uniform  written 
contract  adopted  by  the  Institute; 

(p)  Giving  or  allowing  discounts  to  voluntary  chains,  buying 
syndicates,  or  similar  organizations; 

(q)  Sales  by  distributors  and  brokers  except  at  the  same  prices, 
terms,  and  conditions  as  the  manufacturer; 

(r)  Extending  terms  of  payment  beyond  thirty  (30)  days  from 
date  of  shipment; 

(s)  The  acceptance  of  orders  for  sta.ple  products  for  shipment 
more  than  thirty  (30)  days  beyond  date  of  the  order; 

(t)  Sale  of  pool  cars  at  other  than  LCL  prices; 

(u)  Inducing  or  attempting  to  induce  by  anj^  means  any  party  to 
a  contract  with  a  member  of  the  Code  to  violate  such  contract; 

(v)  The  making  of  blanket  contracts; 

(w)  The  consigning  of  stocks  to  the  jobbing  trade  in  any  manner 
and  for  any  purpose; 

(x)  Postdating  or  Antedating  invoices; 

(y)  For  any  company  to  issue  an  invoice  to  any  purchaser  which 
does  not  show  the  precise  quantity  delivered  and  the  net  cost  to  the 
purchaser  of  such  quantity. 

ADJUSTMENT    OF    CONTRACTS 

Because  of  the  increase  in  cost  of  manufacture  of  toothpicks  by 
reason  of  the  National  Industrial  Recovery  Act  and  the  required 
compliance  therewith,  it  is  unfair  to  complete  or  carry  out  contracts 
entered  into  prior  to  the  passage  of  the  Act  at  contract  prices.  Sucli 
increase  in  price  should  be  obtained  as  will  fairly  compensate  the 
manufacturer  for  the  additional  cost  of  manufacture. 

VALIDITY   OF    PROVISIONS 

If  any  provision  of  this  Code  is  declared  invalid  or  unenforceable, 
the  remaining  provisions  thereof  shall  nevertheless  continue  in  full 
force  and  effect  in  the  same  manner  as  if  they  had  been  separately 
presented  for  approval  and  had  been  approved  by  the  President. 
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CANCELLATION  OR  MODIFICATION  

111  accordance  with  Section  10  (b)  of  the  National  Industrial 
Recovery  Act,  any  provision  of  this  Code  may  at  any  time  be  can- 
celled or  modified  by  the  President. 

CONCLUSION 

The  Executive  Committee  of  the  Toothpick  Institute  is  hereby 
empowered  and  instructed  to  submit  this  Code  for  approval  to  the 
President  of  the  United  States  or  his  duly  authorized  representative 
and  to  act  for  and  represent  the  Association  and  its  individual 
members  in  all  matters  pertaining  to  the  adoption  of  this  Code  and 
its  functioning  if  and  when  approved  by  the  President,  subject  to 
the  provisions  of  the  Nationial  Industrial  Recovery  Act,  and  such 
rules  and  regulations  as  may  be  issued  thereunder. 
Respectfully  submitted. 

The  Toothpick  Institute: 
W.  B.  Gleason, 
Frank  W.  Butler, 
Ned  G.  Begle, 

Executive  Committee. 

We  hereby  agree  to  and  approve  the  above  and  foregoing  as  the 
Code  of  Fair  Competition  of  the  American  Toothpick  Industry. 

Estate  or  Charles  Forster, 
Charles  W.  Butler,  President. 
Hardwood  Products  Co.,  Inc., 
W.  B.  Gleason,  Manager. 
General  Wooden  ware  Corp., 
M.    E.    Grim,   Assistant  Secretary. 
Berst-Forster-Dixfield  Co., 
Ned  G.  Begle,  President. 
J.  H.  Weaa^er. 


